NJORD Latvia: AABnaetcsa nu COVID-19 ¢opc-
Ma>kopoMm?

COVID-19 y>e 3aTpOoHY/1 MHOrne npeanpuaTtusa B JIaTBUK, B TO BPEMSA KaK TYpU3M,
pecTopaHbl, pa3BJie4yeHuns, JIOrNcTuUKa, PUHaHCOBbLIN N MPON3BOACTBEHHbIN
CeKTopbl NocTpaganu bonblie Bcero. N3-3a orpaHn4yeHnin, BBeAeHHbIX
rocygapcrtBamMmu nocse BCnbilwkm COVID-19, MHOrMe KOMMaHUY BblHY>XXAEeHbl
OTKNaAblBaTb MOCTAaBKW, Mpu onpenesieHHbIX 06CToATEeIbCTBaX BbINOJIHEHNE
NOroBOpPOB CTaJI0 HEBO3MOXXHbIM.

MoOMMMO MPOYUX, KOPOHABUPYC MOAHMMAET BOMPOC O TOM, MOXHO JIN CYUTATb ero (hopc-Ma>xopoMm B
[LOrOBOPHbIX OTHOLLEHUSAX.

Y10 Takoe popc-maxop?

Kak npaBusio, hopc-MaxkopHble 06CTOsTENbCTBA ONPeneNsioTCs Kak BHELHee U HenpeaBuaeHHoe cobbiTue,
KOTOpOe HEBO3MOXXKHO MPefoTBPaTUTb U KOTOPOE He MO3BOJIeT A0roBapuBatoLLEencs CTOPOHE BbIMOJIHUTD
CBOW [0roBOpPHble 06s13aTeNbCTBa. TUNMYHbIE MPUMEpPLI ClyHaeB, Koraa hopc-MaXkopHble 06CToATeNbCTBA
6yayT ocobeHHO akTyasibHbl, BKOYAOT BOWMHbLI, BOCCTaHUS, NoXapbl 1 6ecrnopaaku n T. 4.

[N BOSHNKHOBEHMSA POPC-MarKOPHbIX 06CTOATENLCTB HeobxoAMMO, 4T0b6bI:
a) cobbITMe HeNb3s ObI1I0 NpeaBUAETb B MOMEHT 3aKJTH0YEHMWS COrJlalleHuns;

6) cobbiTe OO/HKHO OKa3aTb Takoe BAMSAHME Ha OOroBOpPHbIE 06s513aTeNbCTBA, BO3MOXKHOCTW UX BbIMOJIHEHWS
HEeT.

Ecnuv BCe 3neMeHTbl MPUCYTCTBYIOT, HO BbIMOJIHEHME 00653aTeNbCTBA TEOPETUYECKM BO3SMOXXHO, Ja)Ke eC/n
3TO 04YeHb CJI0XKHO, cy He ByneT paccMaTpuMBaTb 3TN 06CTOATENLCTBA Kak (hOPC-MakOpHble
obcTosTenbCcTBA.

Bo3HVKHOBEHME POPC-MaXKOPHbIX 06CTOSATEILCTB HE SIBASIETCA aBTOMATUYECKMM OCHOBaHMEM OJ1s
pacTop)XeHns AoroBopa.

Y10 ecsiv B JOroBope HET OroBOPKM O (hopc-Maxxkope?

OTCyTCTBME OrOBOPKYM 0 DOPC-Markope B AOrOBOPE HE 03HAYaeT, YTO Ha (POPC-MarXkop Hesb3s CCbllaThCcs. B
3TOM CJly4ae NMpuMeHaTCs obLme NPUHLAMLI.

Ecnn noroBop He COOEepP>XXUT OroBOPKK 0 (hOPC-MaKOPHbIX 06CTOATENBCTBAX, HapyLLUeHe AOroBOpa BBUAY
KOpPOHaBMpyca MoXXeT BbiTb 0CHOBaHO Ha KoHBeHLMM OOH 1980 rofa o MeXAyHapoAHbIX 4OroBopax KynJjn-
npofaku Tosapos (BeHCKasa KOHBEHLMA).

Ecnu Bbl B HacTosILLIEE BPEMSA MJIAaHUPYETe 3aK/I04UTb MeXAYHAaPOAHbI AOroBOP KYMM-NpoAaku, Bam
cfiegyeT pacCMOTPETb BO3MOXXHOCTb BK/IHOYEHUSA (DOPC-Ma)KOPHbIX 06CTOATENLCTB. [pn COCTaBIEHUN 3TOMO
MyHKTa NPUMNTE BO BHUMaHMe TUMNoBbIe NOM0XKeHWss MeXXAyHapoaHOW TOProBol NanaThl U, KOHEYHO XKE, He
3abyabTe nobaBuTb COVID-19 B CNKUCOK.

KTo foJ/1KeH JOKa3aTb HEBO3MOXHOCTb BbIMOJIHEHUSA ?

OcHoBHas nNpobsieMa 3aK/to4aeTcs B TOM, 4TOObl OKa3aTb, YTO MMEHHO KOPOHABUPYC U / Unn
COOTBETCTBYIOLME OENCTBUS NPaBUTENLCTB MPUBOLASAT K TOMY, 4TO 0643aTe/IbCTBO HE MOXKET ObIThb
ncrnosiHeHo. CTOpoHa, ccbinatolascs Ha hopc-MaKopHble 06CTosSTeNbCTBA, AO/KHA UMETb BO3MOXHOCTb
[lOKa3aTb, 4TO B pe3ysibTaTe BMpyca 6bls10 HEBO3MOXXHO BbIMNOJHUTL AoroBop. CnefoBaTesbHO,
He[noCTaTOYHO TOro, 4Tobbl, HanNpuMep, NoCTaBKa TOBApOB CcTasla 6onee foporoi unm 6onee gNTENLHON.

YMeCTHO Tak>xe 3al0KyMeHTUPOBaTb HeobXoAnUMble Mepbl, KOTOPbIE BbIN MPUHSATBI 4J1S YMEHbLUEHUS
BO3[eNCTBUSI, BbI3BAHHOIO BCTbILLKOW BUpYyCa. B 3TOM KOHTEKCTe MoXXeT noTpeboBaThCs, Hanpumep,
BO3MOXXHOCTb JOKYMEHTMPOBATb OTYETbI COTPYAHMKOB 0 3a60/1€BaHNM U OEACTBUSIX, CBSA3AHHbIX C
yMeHblUEeHNEeM BO3AENCTBMS BUpYCa.

0653aTe/IbCTBO YBEAOM/IEHNS

CTopoHa, cchinatoLascs Ha hopc-MakopHble 06CTosTeNbCTBa, 0653aHa yBeOMUTb CBOEro NapTHepa o ToM,
4TO COrJlaCoBaHHas ycJiyra He MoXeT OblTb OKa3aHa 13-3a PopC-MaXKopHbIX 06CTOSTENLCTB.

0653aTeNbCTBO YBEeAOM/IeHs 0O6bIYHO BKJIIOYAETCA B I0rOBOp. TeM He MeHee, laXKe eCc/in Takoro
MOJIOXKEHUA HET (UK BoobLLEe HET NMMCbMEHHOIO AOr0BOPA), 3TO TaKXe ClellyeT U3 npeayCcMoTPEHHON
NaTBUNCKMM 3aKOHOATEe/IbCTBOM 0043aHHOCTM AECTBOBAThL 400POCOBECTHO.


https://njord.ovdal.dk/ru/sergey-petrov

KoMnaHuun, nocTpagaBLUne 13-3a BCMbILWKN KOPOHABMPYCa, A0JIKHbI MPOBEPUTL CBOM AOr0BOPbI, YTOObI
onpenennTb CBOW NpaBa 1 06493aHHOCTM B CJlyYae annaeMunin. B HEKOTOpbIX KOHTPaKTax yCJIOBUEM AN
rnpUuMeHeHns oPC-MaXKOPHbIX 0OCTOATENLCTB SABISETCS YBEAOM/IEHNE BTOPON CTOPOHbI B YCTAHOBJIEHHbIN
CPOK 0 HEBO3MOXXHOCTW BbIMOJIHEHWSI L,OrOBOPA M3-3a HACTYMJIeHMS (hOPC-MaKOPHbIX 06CTOATENbCTB. ITU
CPOKM 4acTo ObIBAlOT OTHOCUTENIbHO KOPOTKUMW (HanpuMmep, 3 AHS U AaXKe MeHbLUEe) U NX KpalHe Ba>kHO
cobnopaThb.

HeBbIMoIHEHME 3TUX MPOLIeAYP MOXET MO3BOJINTL APYrOM CTOPOHE 0TKAa3aThCsA MPU3HaTh POPC-MaXKOPHbIE
obcToATEeNLCTBA OCHOBAHWEM 1 0CBOOOXKAEHUSA (BPEMEHHOr0 M/ MOCTOAHHOIO, B 3aBUCUMOCTM OT
YCJI0BUIA [OrOBOPA) OT HEVNCMOJIHEHUS.

Kak noaTBepaANTb BO3HUKHOBEHMUE (hOPC-MaXKOPHbIX 06CTOATENLCTB?

CTOpOHa, KoTopas He MOXKeT UM He BbINOJIHWIA CBOW O0roBopHble ob6a3aTeNbCTBa M3-3a POPC-MaKOPHbIX
06CTOATENbCTB, CBA3bIBAETCSA C KOMMETEHTHbLIM OPraHOM rocyaapCcTBa, B KOTOPOM npomn3ownamn dopc-
Ma>KopHble 06CTOATEeNbCTBA, C MPOCLOOM O BbiAa4Ye COOTBETCTBYIOLLEr0 3aBepeHuns. B JlTaTBun Takoe
3aBepeHne MOXKHO 3arnpocuTb B JTaTBUNCKOW TOProBO-NMpoMbILLIEHHON NanaTe.

XOoTsi BCEM M3BECTHO O CYLLECTBOBAaHUN KOPOHABMPYCa, eC/IN Bbl HAMEpPEBaeTeChb COC/aTbCsA Ha HEro, Mbl
pekoMeHAyeM BaM LOKYMEHTUPOBATbL BO3HUKHOBEHME (POPC-MaKOPHbIX 06CTOATENLCTB, YTOObI €ro MOXKHO
6b1J10 UCMOJIb30BaTh B KaYeCTBe [0Ka3aTebCTBa.

ECTb Jin OTBETCTBEHHOCTbL 38 HEUCIOJ/IHEHNE ?

B3bickaHue wTpada nam ybblTKOB y CTOPOHbI, MOCTPaAaBLlen OoT POpC-MarKOpHbIX 06CTOATENLCTB, Kak
npaBusIo, MaJIoOBEPOSTHO, MOCKOJIbKY OHa MMeeT NMpaBo Ha 0CBOOOXKAeHNEe OT OTBETCTBEHHOCTY 3a BECb
nepuog LencTemna gopc-MarKOpHbIX 06CTOATENLCTB.

B To Xe BpeMsi CTOpoHa MoXXeT TpeboBaTb BO3MeLLeHNS YObITKOB:

- eC/n gpyrasi CTOpoHa He yBefnoMma (Uv He caefasna 3TOro CBOEBPEMEHHO) OHACTyMeHun dopc-
Ma>KOpPHbIX 06CTOATENBCTB U UX BAUSHUM Ha UCMOJIHEHUE [0roBOpa;

- eC/I [OoroBapuBaloLLAsiCsl CTOPOHA He NpeanpuHsaia Bcex pasyMHbIX Mep A5 MUHUMU3auum yuiepba,
HaHeCeHHOro nocTpaaBLlei CTOPOHe.

MOXXHO /i pacTOPrHyTb AOrOBOP B C/ly4ae (hopcC-MaxOpHbIX 06CTOATEIbCTB ?

ToNIbKO ecnn AoroBop NMo3BOJISET 3TO. 3TO MOrYT ObITh YC/I0BMS O NPeKpaLLeHUN AeNCTBMA AOroBOPa,
CBsi3aHHble C (hOPC-Ma>kKOpPHbIMU 0OCTOATENBCTBAMM, @ TakXXe APYrue NnosIoXKeHUs, AoMnyCcKaloLne
npekpalieHne gencTems 4OroBopa C HeMeAIeHHbIM BCTYMJIEHNEM B CUJTy. B OTCYTCTBUE TaKO OrOBOPKU
pacTop)keHue byneT 3aTpyAHUTENbHBIM U MOXXET MPUBECTU K TpebOoBaHUIO 0 BO3MeLLEHN YOBITKOB CO
CTOPOHbI AOrOBapPUBALOLLENCS CTOPOHbI.

Kak y>Ke ynoMnHanocb, BOSHUKHOBEHME (hOPC-MaXKOPHbIX 06CTOATENLCTB 06bIYHO HE MpeKpaLLaeT AeicTBue
[LOrOBOpa, a NMLb NPOAJSIEBAET €ro.

Kak oOVH 13 BapMaHTOB, CTOPOHa MOXKET MOMbITaTbCA A0Ka3aThb, YTO OHa 6onbLle He 3anHTepecoBaHa B
BbIMOJIHEHNWN KOHTPaAKTa, U HOTpeﬁOBaTb pacTopXeHnqa goroeopa Ha 3ToOM OCHOBaHMN.
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